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—The MAiUNG DATE of this communication appears on th cover s/ieef teneatf? tff con^espondehce address— 
P riod for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^ MONTH(S) FROM THE MAIUNG DATE 

OF THIS COMMUNICATION. 



Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In rK> event, however, may a reply be timely filed after SIX (6) MO^fTHS 
from the mailing date of this communication. 

If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timety. 
If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 
Failure to reply within the set or ^ctended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than thrse months after the rnailing date of this communication, even if timety, may reduce any eamed patent 
tenn adjustnent See 37 CFR 1.704(b). 
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status 

^J^j^^sponsive to communicatlon(s) filed on 

□ TTiis action is RNAL. 

□ Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits i 
accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Ciaims 

^^^^BvClaim(s) 

Of the above claim(s) 

□ Clainn(s) 



\ closed in 



is/are pending in the application, 
is/are withdrawn from consideration. 



^^;^^laim(s)- 
^ Claim(s)- 
□ Claim(s)_ 



2S 



Application Papers 

□ The proposed drawing correction, filed on . 

□ The drawlng(s) filed on 



is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration Is objected to by the Examiner. 

Pri rfty under 35 U.S.C. § 1 19 (aHcQ 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.G. § 1 1 9 (a)-^d). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have been received in Application No. _ 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the Intemational Bureau (PCT Rule 17.2(eO) 
^Certified copies not received: , 



Atta hment(s) 

□ Infomnation Disclosure Stat ment(s), PTO-1449, Paper No(s). 
J^rflotice of Ref rence(s) Cited, PTO-892 

Notice of Draftsperson's Pat nt Drawing Revi w, PTO-948 



□ Int rview Summary, PTO-413 

□ Notice of Infomnal Patent Application, PTO-152 

□ Other 
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Application/Control Number: 09/463,174 Page 2 

Art Unit: 1617 

Claims 1-8, 11-23, 26-36 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In claim 1 line 3 "can" is vague; under what conditions? It is unclear whether 
what follows "can" is definitely claimed. 

In claims 16, 26 "suitable" are vague; the term is subjective. 

In claims 23, 26 "embedded" appear to be superfluous to "incorporated". 
Applicants did not address the above-cited issues. 

In claim 15 line 2 "vector is further comprises" is indefinite. 

Claim 6 is rejected under 35 U.S.C. 112, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and/or use the invention. On page 22 lines 1-9 and on page 28 line 27-page 29 line 14, 
applicants transfection of dermal sheath tissue with a vector containing a gene. 
Applicants do not disclose transfection with a vector without the gene and later insertion 
of the gene into the vector after transfection (an apparently senseless procedure). 
Applicants argue a completed vehicle feut claim a vehicle made by the above-cited 
undisclosed method. 

The examiner suggests that "can" in the last line be replaced with "is" to 

overcome this rejection. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2). and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 

of 1999 (AlPA) do not apply to the examination of this application as the application 

being examined was not (1) filed on or after November 29, 2000, or (2) voluntarily 

published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 

U.S.C. 102(e) prior to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-8, 1-15, 24 are rejected under 35 U.S.C. 102(e) as being anticipated by 
A 

Albert et al. 

Albers et al teach transgenic isolated hair sheath tissue (Title, col. 8 lines 22-24). 

Claims 1-8, 11-24. 26-36 are rejected. 

Claim 25 is objected to as dependent on a rejected claim. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edward Webman whose telephone number is (703) 
308-4432. The examiner can normally be reached on Monday to Friday 9 Am 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Minna Moezie can be reached on (703) 308-0570. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 305-3592 
for regular communications and (703) 305-3592 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1235. 

Webman/LR 
June 4, 2002 
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